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gpLY TO OPPOSITIONS TO APPLICATION lOR BlVIIW

Undersiqned Petitioners hereby file their Reply to various

Oppositions' to the Petitioners' March 2, 1994, Application for

Review ("Application") in the abOYe-captioned docket.

In their Application, Petitioners pointed out that the

C~n Carrier Bureau's ("Bureau") Order2 was irrational and

contrary to Federal Ca-aunications co..ission ("Commission")

precedent. The Order required that Petitioners make available

(pursuant to a protective order) to intervenors the extremely

sensitive vendor inforaation Petitioners utilized to calculate

the forward-lookinq costs upon which the vertical 800 data base

features prices were baaed. Petitioners aqreed to make their

confidential switching cost BOdels available pursuant to a

protective order3 and did not challenqe the Order's directive

that an alternative cost methodology be used for calculation of

'Oppositions were filed barein Mar. 17, 1994, by Ad Hoc
Telec~ication. U_r. Co_ittee ("'Ad Hoc"), Allnet
Ca.aunication Service., Inc. ("Allnet"), Mel Teleca.aunications
Corporation ("Mel"), National Data Corporation ("National Data")
and Sprint Communications Co~any, L.P. ("Sprint").

2In the Matter of 800 Dotl Ia.. Agcas. Tariff. and the 800
Seryic••anageMent By.tea Tariff, CC Docket No. 93-129, Order'rl
DA 94-99, reI. Jan. 31, 1994 ("Order"). 0

No.of Cooies rsc'd]Application at 6 , n. 20. Lilt ABCOE



exogenous costs for basic 800 query s.rvic••• 4 At issue in the

Application is solely the proprietary information of equipment

vendors -- inforaation without which forward-looking costs cannot

be derived.

For the .ost part, parti•• op~ing the Application do not

.... to comprehend its contents. Allnet, for example, seem. to

think that this proceeding is conducted under the Freedom of

Information Act. s Alln.t, relying on this .rror, has filed a

pleading which has nothing to do with any issue in this

proceeding. Ad Hoc finds the Application's focus on vertical

f.atures (and not .xogenous cost calculation) "curious,"' while

National Data proclaims that "the most telling aspect of the

LECs' [local exchange carriers] application is that it 'deals

~ with 800 data base vertical features.,"7 Of course, such

focus was neither "curious" (at least to Petitioners) nor

"telling" instead refl.cting only that the .xogenous cost

calculations did not need to be forward looking in nature. MCl

finds its own suppos.d right to review .quipment vendor data

relied on in support of a tariff not filed by MCl as rising to

the level of one d...nding constitutional protection.' All this

controversy arises in a situation wh.re Petitioners are simply

4.1slL at 2 , n.6.

Sa.. Allnet at 2. S•• also 5 USC § 552(a).

'Ad Hoc at 2 n.3.

7Mational Data at 3 (emphasis in original).

'Mel at 10.
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trying to provide the best cost support they can without

coaproaising the extremely confidential inforaation provided to

the. by their equi~nt vendors under restrictive contracts.

Substantively, all opposing parties rely on language in the

ca.aission's aHA Tariff Order' which observed that the "unusual

procedures adopted for review" utilized in the Open Network

Architecture ("ONA") tariff proceeding would not be used again

without substantial justification.'o Following on this

language, opposing parties proclaim that no such showing has been

..de in this proceeding, utterly iqnoring the fact that at issue

here are simply different applications of exactly the~ models

reviewed in the ONA proceeding, and exactly the same tyPes of

vendor inforaation (from exactly the same vendors). Even the

Bureau in the Order from which review is sought here was unable

to distinguish between the two proceedings, manUfacturing

differences which are ..aningless."

There are really two major points we wish to raise here.

First, if the co..ission really wants LECs to rely on the

best forward-looking cost support for complex interstate tariffs,

it must recognize that those forward-lookinq costs are almost

always going to be supported by and derived from some kind of

confidential and co~titively sensitive inforaation. The

'10 the Matter Af rg-iMiap ' ..!EmerY for coat. Sypport
_terial to • rl1.. "it.b 0pM lebg;k Architecture Accea,
Tariff,. Agplicatioo for Beyiew, Order, 9 FCC Red. 180 (1993)
(HONA Tariff Order").

1014L at 181 n.17.

"Order , 14. Allo ••• Application at 7-8.
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r ••pon.e of the Bureau to this reality -- that cost information

does not need to be accurate so long as it is public -- is the

stuff of which gr.at parody is made. Just what public good is

accoaplished, dare we ask, by public review of inaccurate

information? How will the Co..i ••ion react if intervenors

coaplain that the information is inaccurate? Can the filing

carriers defend it? In today's competitive telecommunications

world, it is si~ly unrealistic and unfair to expect carriers to

release their confidential information (even under a protective

order) as a prerequisite to getting a new service in place. It

is even less realistic to expect unregulated equipment vendors

d.aling with carriers to submit to the same conditions simply in

order to do bu.in••••

Second, despite the prot••tations of .ome opposing parties,

carriers are entitled to a modicum of stability when dealing with

the ca.aission. Such stability has been sorely lacking in this

proceeding, and conflicting decisions such as currently exist

concerning protection of vendor information will serve to even

further undermine this stability by making it look like rea.oned

decision making has .oaehow becaae lost in the shuffle.

Moreover, Petitioners have already offered to give to opposing

parties practically everYthing they want except the vendor data.

Whether this offer is good, bad or indifferent, today we have no

guidance at all -- other than dramatically conflicting opinions

e..nating from the Bureau and the co..ission.

If for no other reason, the Commi.sion should grant the

instant Application for Review and take the opportunity to issue

4
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CIR'l'IFICATE or SERYICE

I, Xal••au Powe, Jr., do hereby certify that on this 31st

day of March, 1994, I have caused a copy of the foregoing

UPLY 'f'O OJllt08ITI0II8 'f'O AJlJlLICAlfIO. JIOa OVID, to be served via

first-class United states Mail, postage prepaid, upon the persons

listed on the attached service list.

*vi....4-Deli.ery
(CC93-129,..,lh)



*~s G. David
-Federal co..unications co..ission
Roo. "518
1919 M street, N.W.
Washington, DC 20554

*A. Richard Metzger, Jr.
Federal Co.-unications co.-ission
ROOIl 500
1919 M street, N.W.
Washington, DC 20554

*GreeJory J. VOCJt.
Pederal Co..unicationa co..ission
ROOII 518
1919 M street, N.W.
Waahincjt.on, DC 20554

*Juditb A. Nitsche
Pederal Co..unications CODaission
Roea 518
1919 M Street, N.W.
Washinqton, DC 20554

*steven Funkboueer
Federal Ca.aunications COBBission
Roea 518
1'19 M street, N.W.
W.shingt.on, DC 20554

*'l'bOIMB Quail.
Federal Co..unicationa Ca.aiaaion
Roo. 518
1919 M street, N.W.
Washington, DC 20554

*Mark Uretsky
Pederal Communications commission
Rooa 518
1919 M street, N.W.
Washington, DC 20554

*PecJ9Y Reitzel
Pederal Co..unicationa Comaission
ROOII 544
1919 M street, N.W.
W.shington, DC 20554

*Gary Phillips
Pederal Communications co..ission
Rooa 544
1919 M street, N.W.
Washington, DC 20554

*International Transcription
Services

Suite 140
2100 M street, N.W.
W.shington, DC 20037



Rayaond L. stras.bel'ger
Northern Telecoa, Inc.
suite 700
801 Pennsylvania Avenue, N.W.
Washington, DC 20004

Robert C. llackinchan, Jr.
Vincent L. Crivella
General services Administration
Rooa 4002
18th' F streets, N.W.
Wa.hington, DC 20405

Paul J. Beraan ATU
Ellen 1(. Snyder
Covington , Burling
1201 Penn.ylvania Avenue, N.W.
Washington, DC 20044

Jaaes P. Tuthill
Mancy C. Woolf
Pacific/Nevada Bell
1t00Jl 1523
140 New Montgoaery street
San Francisco, CA 94105

J .... L. wurtz
Pacific/Nevada Bell
Suite 400
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Willi.. A. 8la.., Jr.
Southwestern Bell Corporation
Suite 1000
1667 K Street, N.W.
Washington, DC 20006

Gail L. Polivy
GTE Service Corporation
suite 1200
1850 M Street, N.W.
Washington, DC 20036

Roy L. Morris
Allnet ca.aunication Services, Inc.
suite 500
1990 M street, N.W.
Washington, DC 20036

Jay C. Keithley
United Telephone Companies
Suite 1100
1850 M Street, N.W.
Washington, DC 20036

Craig T. Saith
United Telephone Coapanie.
P.O. Box 11315
Kansas City, MO 64112



Cindy Z. Schonbaut
Metropolitan Fiber Sy.te.. , Inc.
suite 300
3000 K street, N.W.
Washington, DC 20007

Ja..s B. Gainer
Ann Henkener
Public utilities ca.aission

of Ohio
110 Bast Broad street
Co1uabus, OH 43266

t.rry A. Blosser
Carol R. Schultz
Donald J. Elardo
Mel Te1eco..unications corporation
1801 Pennsylvania Avenue, N.W.
Washinqton, DC 20006

HaRry D. Levine
Mary JC. O'Connell
Levine, Lagapa , Block
Suite 602
1200 19th Street, N.W.
Washinqton, DC 20036

JOMph P. Markoski
Kerry B. Murray
Squire, Sanders , oeapaey
P.O. Box 407
W.shinqton, DC 20044

Richard McKenna
GTB Service Corporation
P.o. Box 152092
Irvinq, TX 75015-2092

stuart A.C. Drake
Kirkland , 111is
suite 1200
655 15th street, N.W.
W.shington, DC 20005
(2 copies)

HOC

CBTC
SNET

Mitchell F. Brecher
Terri B. Natoli
Donelan, Cleary, Wood , Maser, P. C.
suite 850
1275 K Street, N.W.
Washington, DC 20005-4078

Francine J. Berry
R. Steven Davia
~rican Telephone and Telegraph

coapany
Rooa 3244J1
295 North Maple Avenue
Basking Ridge, NJ 07920

Leon M. Kestenbaua
Norina T. Hoy
Sprint Co.-unications Coapany
suite 1110
1850 • street, N.W.
W.shington, DC 20036



Genevieve Morelli
C~titive Telecommunications

Association
suite 220
1140 Connecticut Avenue, N.W.
washington, DC 20036

Danny E. Adaas
Jeffrey S. Linder
wiley, Rein' Fielding
1116 K street, N.W.
Washington, DC 20006

Catherine R. Sloan
LDDS co.aunications, Inc.
Suite 400
1825 Eye Street, N.W.
Washington, DC 20006

Andrew D. Lipaan
Ricbard M. Rindler
Swidler , Berlin, Chartered
Suite 300
3000 K street, N.W.
waShington, DC 20007

Eric Fishllan
Sullivan , Worchester
1025 Connecticut Avenue, N.W.
washington, DC 20036

Edward R. Wholl
Willia. J. Balcerski
NYMEX Telephone Companies
Room 421
120 Bloomingdale Road
White Plains, NY 10605

Jeffrey W. Reynolds
SWJar Land Telephone
14141 Southwest Freeway
Sugar Land, TX 11487

M. E. King, Jr.
Nevada Bell
P.O. Box 11010
Reno, NV 89520

ThO... E. Grace
~ritech Services
Location 4H70
2000 West Aaeritech Center Drive
Hoffman Estates, IL 60196-1025

Ronald W. Barkby
Centel Telephone Coapanies
8745 We.t Higgins Road
Chicago, IL 60631



Robert A. Mazer LINCOLN
Nixon, Harqrave, Devans , Doyle
suite 800
On. Thomas Circle, N.W.
Washington, DC 20005

Richard A. Aakoff
National Exchange Carrier

Asaociation
100 South J.fferson Road
Whippany, NJ 07981

Bob F. McCoy
Joseph W. Miller
John C. Gammie
WilTel, Inc.
P.O. Box 2400
Tulsa, OK 74121

Miebael L. Gla.er
Rapper , xanouff, P.C.
.\lite 200
1610 Wynkoop
Denver, CO 80202

....nu.l Staurulaki.
~. J. IIooraan
John Staurulaki., Inc.
6315 seabrook Road
Seabrook, MD 20706

Chris D\lgan
Jone., Day, Reavi. , Pogue
1450 G street, N.W.
Washington, DC 20005-2088

J.... s. Blaazak
Su..n H.R. Jonea
Francis E. Fletcher, Jr.
Gardner, Carton , DoUCJla.
Suite too - East Tower
1301 X street, N.W.
W.shinqton, DC 20005

CENTURY

AD HOC

willi_ P&CJe Montgo..ry
sconoaic. and Technoloqy, Inc.
one .allllinqton Mall
Boston, MA 02108-2603

Heather Burnett Gold
As.ociation for Local Tele-

ca.aunications Services
Suite 1050
1150 connecticut Avenue, N.W.
Washington, DC 20036

carolyn C. Rill
ALLTiL Service COrPOration
suite 220
655 15th street, N.W.
W.shinqton, DC 20005



S~ephen G. Kraskin
xraskin , A8socia~es

Suite 810
2120 L street, N.W.
Washinqton, DC 20037

Chillicothe Telephone Ca.pany
P.O. Box 480
Chillicothe, OR 45601-0647

Willi.. D. Ba.ke~t, III
Thoaas E. Taylor
David S. Bence
Prost , Jacoba
2500 PNC Cen~er

201 Ba.~ Fif~h street
Cincinnati, OH 45202

Citizens utilities Co~anies

High Ridge Park
stamford, CT 06905

Dunkirk and Fredonia Telephone
COIIpany

P.O. Box 209
Predonia, NY 14063

CTO

CBT

Blkhart Telephone Company
P.o. Box 817
Elkhart, KS 67950-0817

Faraers Telephone CooPerative, Inc.
P.O•. Box 217
Rainsville, AL 35986

Fidelity Telephone Company
64 North Clark
Sullivan, NO 63080

Gr.at Plains Communications, Inc.
1626 Washington street
Blair, ME 68008

Hargray Telephone Company
P.O. Box 5519
Hilton Head Island, SC 29938



Illinois Consolidated Telephone
Coapany

121 South 17th street
Mattoon, IL 61938

La Fourche Telephone coapany, Inc.
P.O. Box 11.
La Rose, LA 70373

Lufkin-Conroe Telephone Exchange
P.o. Box 909
~tkin, TX 75901

Millington Telephone Caapany, Inc.
48.0 Navy Road
Drawer 429
Millington, TN 38083

Mount Horeb Telephone COIIpany
P.O. Box 65
Mount Horeb, WI 53572

Northwestern Indiana Telephone
Coapany

P.O. Box 67
Hebron, IN 46341

Pineland Telephone cooperative
P.o. Box 678
Metter, GA 30439

Joeephine S. Trubek
Roche.ter Telephone Corporation
110 South Clinton Avenue
Rochester, NY 14646-0700

Roseville Telephone Coapany
P.O. Box 969
Roseville, CA 95661

Taconic Telephone corporation
Taconic Place
Chatha., NY 12037



Alan Y. Naftalin
Charles R. Mattalin
Koteen , Naftalin
1150 connecticut Avenue, N.W.
Washinqton, DC 20036

union Telephone Caapany
P.O. Box 428
Plain Dealing, LA 71064

Vista Telephone Coapany
14450 Burnhaven Drive
Burnsville, MN 55337

Vista-united Teleco..unications
P.o. Box 10180
Lake Buena, FL 32830-0180

warwick Valley Telepbone Coapany
Warwick Ca.aunications
5506 Detroit Avenue
Cleveland, OR 44102

z.vrence W. Katz
lell Atlantic Telephone Co~anies

1710 H street, N.W.
washinqton, DC 20006

Belen Shockey
Shirley Ranson
lellSouth Teleca.aunications, Inc.
4300 Southern Bell Center
675 "st Peaohtree street, N.E.
Atlanta, GA 30375

Tilaothy Leahy
Paul .alt.ers
Sout.hwestern Bell Telephone

COIIP&ny
Rooa 3330
One Bell Center
st. Louis, MO 63101

Eugene J. Baldrate
Southern New Enqland Telephone

COIIpany
227 'Church street
New Haven, CT 06510

A. W. Brothers
The Beehive Telephone Coapanie.
P.o. aox 520
wendover, UT 84083



Willia. •• ~st
DSC ca-aunications Corporation
1000 Coit Road
Plano, TX 75075-5813

stephen L. Goodaan NTI
Halprin, T.-ple , Goodaan
suite l020-Bast Tower
1301 K street, N.W.
Washington, DC 20005


